Town of Empire
30 East Park Avenue – P.O. Box 100, Empire CO 80438-0100

303/569-2978 – 303/569-2282 fax

September 25, 2019
Planning Commission Minutes
Planning Commission Members Present
Chairman Brian Gilbert, Buzz Chandler, Denise Tennant, Sally Rush, and Sue Hauser (at 7:30pm)

Approval of Agenda
Chandler moved to approve the Regular Scheduled Planning Commission Agenda for September 25, 2019, Rush provided second and all were in favor.

Approval of August 28, 2019 Minutes
Rush moved to approve the Planning Commission Minutes for the August 28, 2019, Chandler provided second and all were in favor.  

Public Comment
MoJo spoke regarding the Dog Park noting the lack of enforcement and signage.  He stated that the temporary shutdown of the Dog Park due to condition of the Park had a positive effect on clean-up of dog waste.  Signage needed for non-Dog Park areas around play ground to state dogs are not allowed off-leash or in the picnic area.  He also suggested a safe public sitting area be installed in Dog Park.

Mayor’s and Commission Members Reports
Mayor’s report was deferred.  Commission Members Report (site visit to Paschen Property) was included in the Public Hearing for the Variance for a Deck Addition and for the OHV item on the agenda.

Paschen Corp. Public Hearing, Variance for Deck Addition
M.Cucinella’s comments:  Thank you for appropriate notice of this Public Hearing.  No objection to deck.  Per parking regulations in Ordinance 170 – he requests that the Town review and enforce parking regulations for The Sweet Shop.  He also suggested to include 2-hour parking limit be initiated in roads adjacent to Hwy. 40 business district. (ie. Daily and Main Streets)

Adjournment of Planning Commission 7:15 PM

Board of Adjustment Convened
Chandler moved to Adjourn Planning Commission and Convene Board of Adjustment, Tennant provided second, approved.

Discussion regarding Variance for Deck Addition

a) Snow Removal – will be straight off the back on the south side and will not encroach on open space

b) Drainage – water will be routed from the roof through a down spout extended beyond the deck.

c) Stairs will be rebuilt and will meet building code.

d) Deck will not attach to the building, but will be free standing a few inches away from building.

e) Deck will extend 13 feet out (to the south).

f) Paschen is seeking a Variance to build the deck within the 5-foot offset from Town property.  It will be next to the existing deck at the rear of The Hard Rock Café deck (Town Property).  

1) Will provide better snow and water maintenance than having a 5-foot gap.

2) Will be a contiguous overhang for open space below.

      g)  All other considerations for approval have been met.

Board of Adjustment approved Variance for 6 East Park Avenue 
To allow Paschen Corp. to construct the Deck within the 5-foot offset from Town Property.   Rush moved to approve the Variance to build within the 5-foot offset, Tennant second.  Approved 4-0.

Motion to adjourn as BOA and reconvene as the Planning Commission
Rush moved to reconvene as the Planning Commission, Tennant second.  Approved.

Possible uses of property east of Town (Storage Facility and partial West Fork, LLC Property)
Ron Jones, the new owner of the Mini Storage at 499 Mountain Ave, Empire, and Larry Romine, property owner of West Fork, LLC, gave an introduction of their plans of a real estate transaction.  West Fork, LLC is considering a contract of sale of the north side of West Fork, LLC property to Jones for development.  The combined property would be approximately 8 acres of buildable land.   Hauser stated the sewer plant is at 65% capacity.  Hauser also stated that egress is another important consideration.   Romine opened the discussion to the Planning Commission to explore possible development that would be agreeable to the Town and the possibility of annexation to Empire to access water and sewer.  Jones indicated that he would like to build consensus with Empire.  Rush suggested that he come back to the Planning Commission with two or three conceptual plans.  Gilbert stated that they should also be on the Town Board agenda to introduce their initial ideas.  

Jones recommendations of possible development

a) Residential (Highest impact to water, sewer, and traffic)

b) Mixed use (RVoutside storage, camping, small residential)

c) Outdoor RV storage (least impact)

Ordinance 231 – Off Highway Vehicles
Public was present at Public Comment time and agreed to hold public comment of OHV’s until Discussion.  

The following public comments were in opposition of allowing OHV’s in Empire and requested that Ordinance 231 be rescinded:

MoJo – 185 E. Park Avenue. Read letter of opposition to Ordinance. 

Margi Kaspari – Bard Creek  (noted that Marble, Rifle, and Red Cliff are all wrestling with this issue and that Gilpin County has rescinded OHV use)

Mark Cucinella – rescind ordinance

Randy Wheelock – rescind ordinance.  Presented North Main residents opposition document from 2015. (document on file with Empire).

The following correspondence was provided to Planning Commission:

Tony Robertson – allow OHV use

Randy & Eileen Wheelock – rescind ordinance

Brandon Harvey – allow OHV use

Request from Public – to keep the community informed.

Issues discussed:

· Empire Ordinance 231 is inconsistent with County regulations that do not allow OHVs on County roads.

· Out of Town people are using Empire as a parking location, driving their OHVs on Town Roads, then on County roads (illegal), to the Forest Service.

· Empire has approximately 15 families that use OHVs in Town. 

· Homeowners even purchased OHVs because they are legal in Town.

· Enforcement of existing Ordinance has not been effective.

· Consider permits

· This time of year is a good time to address this Ordinance and be prepared for the coming OHV season next spring.

Chairman Gilbert concluded the Public Comment Discussion.  The Planning Commission will continue to have Ordinance 231 on the Agenda to develop a recommendation for the Town Board.

Next Work Session – Watershed Protection Ordinance
DATE and TIME – Monday, October 7, 2019 at 5:30pm – Town Hall

Adjournment
Meeting adjourned at 8:30pm.

