ORDINANCE NO. 226

ARTICLE I – General Provisions

1. Title

This Ordinance relates to the sewer and water system of the Town of Empire, provides for establishing sewer tap fees and monthly charges for sewage service; provides for establishing water tap fees and monthly charges for water service; provides remedies for nonpayment of said monthly charges; provides regulations to extend water and sewer service; repeals and replaces Ordinance 150, Ordinance 165, Ordinance 180, and all other ordinances and resolutions inconsistent therewith, and all amendments to the afore mentioned.
2. Governing Policies

2.1 The Town’s water and sewage facilities shall constitute a single joint water and sewer system (herein “System) and shall hereafter be maintained as a single public utility. 

2.2
All pertinent action taken previously by the Board of Trustees of the Town (herein “Board”) and the Town officers directed toward the establishment of fees, charges and tolls for the services furnished by the System and requiring all residents within the corporate limits of the Town to avail themselves of such services is ratified, approved and confirmed.

2.3
All premises within the corporate limits of the Town are hereby required to use only the System for water and sewer.

2.4
All water system users are required to have a water meter with backflow prevention as stated in Article V of this ordinance.

2.5
If any section, paragraph, clause or provision of this Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this Ordinance.

3.
Responsibility

3.1
All service lines from the system mains to the premises served shall be installed by and at the cost of the owner of the property to be served or the applicant for the service.  Installation must pass inspection by the Town or its agent.

3.1.1
The Town is hereby granted the authority to access shut off 
valves between the main and the structure under all situations.
3.2      All repairs of service lines and plumbing systems of premises shall be made by and at the expense of the owners of the premises served.  The  

  
Town may, in case of an emergency, repair any service lines and, if this is done, the owner of the premises served shall repay the cost of such repair work to the Town, within thirty days after receiving the invoice for such costs.
. 

3.3
No water shall be resold or distributed by the recipient thereof from the Town supply to any premises unless such premises pay to the Town applicable charges.  Any person reselling or distributing water in violation of this section shall be fined $250.00 for each such violation.  Each day of such violation will constitute a distinct and separate offense.

3.4
Clear water connections to the sanitary sewers within the Town System are prohibited.  This prohibition against clear water connections, applies, without limiting the generality of the foregoing, to roof drains, down spouts and to footing and basement drains which are designed to collect and discharge ground water and seepage. Directing sump pumps into the sanitary sewers within the Town System is also prohibited.

3.5
No industrial wastes are to be discharged into the Town System, unless a

`
permit has been obtained from the Town and unless same have been pretreated to a level of toxicity amenable to treatment with domestic waste, as determined by current and applicable standards.

3.6
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ARTICLE II – FEES

1.
General 

The Town Board will determine rate changes for tap fees and monthly charges for water and/or sewer and any other sewer and/or water service related fees, 
by resolution at a regular meeting at least ten (10) days after publication of the Town’s intention to so change the rates, in a newspaper of general circulation in Clear Creek County.

2.
Tap Fees

2.1
 Before service lines of premises lying within the corporate limits of the Town of Empire are connected to the system, the owner of the property to be served or the applicant for water and sewer service shall pay to the Town of Empire the applicable tap fees, which are established by resolution at a regular meeting of the Empire Board of Trustees.     

2.1.1
A building permit is required to purchase a water and/or sewer tap for vacant land.  A building permit is not required to purchase a tap for existing structures. 


2.2
Water Taps:




2.2.1
The amount of the fee will be determined by the size of the tap 




necessary, as submitted on the stamped engineering plans.

a. Water Tap Size Requirements 

Demand (gpm)                         Tap Size 
0-22

                            ¾”  

                           

46-80



   1 ½ ” 

81-140



   2 ” 

141-280


   3” 

281.500 4”  

2.3
Sewer Taps:
2.3.1
The amount of the fee will be determined by the size of the tap 

necessary, as submitted on the stamped engineering plans.

a.    Sewer Tap size Requirements

Water Tap                                      Required Sewer tap



    ¾”                                                      4” line




   1 ½”                                                    6” line




   2 ”




   6” line




   3”




   6” line

   4 ”




   6” line

3.
Monthly Charges 

 3.1     The Town will begin charging for all water and sewer service thirty (30) days after the taps on the mains have been made.

3.1.1 Property owners with existing taps on vacant land may petition the Empire Board of Trustees to suspend monthly charges until the  taps are actually connected.

a.   The property owner must make his/her petition in writing. The discussion and, if possible, the decision on the property owner’s petition will be made at the next regularly scheduled Town Hall meeting, in accordance with the Town Board’s procedures. Until the Board makes a decision, the petition has not been granted and the monthly service charges will still be in effect for the property owner. 

          3.1.2
The monthly fees shall be charged for all premises connected to 



             the System, even though any such premises do not use water or 


                         sewer service during all or any portion of any month.

3.1.2.1
Property owners may petition the Town to shut off service, and discontinue monthly fees, without losing ownership of the taps if the
following conditions are met:

a. The property owner agrees to pay all costs associated with shut off, including possible damage to the Towns mains.

b. The property will be vacant for a period greater then 14 months and remains vacant for as long as the water and sewer service is discontinued.

  c.  All water and sewer charges against the property have been paid in full.

d.  The property owner is willing to pay a reconnect fee which is set by resolution at a regular meeting of the Empire Board of Trustees.

e.   The property owner must make his/her petition in writing. The discussion and, if possible, the decision on the property owner’s petition will be made at the next regularly scheduled Town Hall meeting, in accordance 


                            with the Town Board’s procedures. Until the Board makes a decision, the petition has not been granted and the monthly service charges will still be in effect for the property owner.

3.1.3
Property owners may petition the Empire Board of Trustees to 

adjust the fees charged as permanent changes in categories of use

are added or eliminated. 

3.2
Monthly charges for the use and service of the System for premises connecting to the System after the first day of any month shall be pro-rated.  For the purposes of this Section, each month shall be deemed to contain 30 days.

3.3
The monthly charges are established by resolution at a regular meeting of 


the Empire Town Board, by the following categories:

a.   Single family residences, mobile homes, apartments,

 and cabins with kitchens. 

b.   Hotel and motel rooms without kitchen facilities – per room

c.   Restaurants

d. Other commercial establishments

e. Government buildings

f. Laundromats – per machine

g. Churches

                        h.   Residential/Business


3.4
Billing 

3.4.1
Monthly Billing:  The monthly charges established 
by the Town Board shall be billed jointy(water and sewer) each month.  The bills for such monthly charges shall be mailed on the 1st business day of the month following the meter reading.  Such bills shall be due and payable on the 25th day of each month.  In the event such water and/or sewer charges are not paid by the next monthly billing date, such charges shall be deemed delinquent.    

3.4.2
Quarterly Billing/Eligibility: Quarterly billing is currently not available with the new billing system and customers will be charged on a monthly basis.  


3.4.3
Delinquent Charges:  

a. Accounts over thirty (30) days delinquent will incur late charges and interest as described below, from the 25th day of the month in which bills are mailed.

b. Accounts over sixty (60) days delinquent will be sent an itemized bill and a letter demanding the account be made current.

c. Accounts over ninety (90) days delinquent will be notified, with an itemized bill and certified letter, that service will be discontinued if the account is not paid in full within 14 business days.  The property will be posted with the date of discontinuation of service.  A reconnect fee will be charged to reestablish service.
d. Upon discontinuation of service, the delinquent charges will be certified by the Town Clerk to the Board of County Commissioners of Clear Creek County, and upon such certification, such delinquent charges, including late fee charges, interest, reasonable attorneys and collection fees, if any, shall become a lien upon the real property served by the System.  Such charges shall be collected in the same manner as though the charges were part of the taxes on such real property.
e. The amount of late fee charges will be set by resolution by the Board of Trustees.
i
Interest shall be due and payable on any delinquent charges at a rate of one percent (1%), compounded monthly, until all amounts due have been paid in full.  Payments will be applied first to interest then to the principal due.
ii
The Board of Trustees of the Town of Empire shall have the authority to modify by resolution, at such time as the Board of Trustees sees fit, the interest rate set forth in Subsection 3.4.3 (e) (i). 
Article III - Extension Policies:

1.       General Policies

1.1
The actual cost for all new water or sewer pipelines required to extend service to new areas within the present Town limits shall be paid by developer or customer.  Lines shall be built to Town standards and according to plans and specifications approved by the Town.  The Town shall, at its option, assume ownership, and maintenance and replacement responsibilities for the main water and sewer pipeline.  The original contractor shall provide a 1-year guarantee bond.

1.2
Where, in order to serve a property(ies), new lines must pass by other lots or tracts which can later be served by the subject lines, then the Town will enter into a rebate agreement with the original investor.

2.
 Inside Town 

2.1
 This category shall include all lands within the Town boundaries.

2.1.1
Procedures - After submission of the preliminary plat to the Board and before Town approval of the final plat, the owner shall provide to the Town a preliminary engineering report as required by Ordinance 170, Article XI, which will describe and cost estimate the following:

a. Water distribution system within, or adjacent to, the proposed plat.

b. Collection sewer system within, or adjacent to, the proposed plat.

2.1.2 After plat approval, and at a time requested by the Town, the owner shall have constructed the water distribution system and sewage collection system. 

3. Areas Outside Present Town Limits– This category includes all areas outside the Town Limits and whose owners petition for utilities.  Normally such service will only be provided when the areas annex to the Town, or agree to annex when legally possible to do so, or a special district is formed.  Procedures to be followed for providing service to these areas are as follows:

3.1 The owner of the land desiring water and sewer service (applicant) shall request such service in writing.  Information furnished to include:

a. Description of area to be served

b. Description of proposed development

c. Timing of development

d. Probable flow requirements

 

This written application will then be reviewed by the Town.

3.2
If the Town Board indicates probable favorability to serve, then the applicant   

             shall have prepared an engineering feasibility report. If legal consideration or an engineering review, is required, then this work shall be accomplished through the Town, at the applicant’s expense.  The applicant shall deposit with the Town Clerk an estimated dollar amount to cover anticipated legal and engineering expense.  Report information shall include, but not be limited to, the following:

a. Refined information included in the original letter of application.

b.    Preliminary designs and cost estimates of water distribution and collection sewers required.

c.    Preliminary design and cost estimates of connection methods to the    Empire Systems

d.    Hydraulic and functional analyses of the combined Systems which will show the effect of the added impact on Empire’s existing facilities.

e.    Preliminary design and cost estimates for any water treatment, transmission or storage, and sewage transmission  and treatment facilities required (as shown by “a” above) to be added on account of service to the applicant’s area.

f.    Tap fees, contributions-in-aid-of-construction, and legal conditions required in a contract for service.

3.3
The Town Board and applicant will review the report, and if the conditions for 

service are mutually agreeable, then the applicant shall have prepared, by the

 Town’s attorney, a contract for utility service.  Such contract shall at least

 require:

f. Payment of tap fees in accordance with the rate schedule.

b.   Additional costs required for connecting water and sewer connection lines (from the existing Town system to the proposed development).

g. Service charges will be determined through negotiations with the Town Board.

d.        All water distribution and collection sewer lines shall be paid for by the petitioner and shall be built to Town quality standards.  The Town’s agent must inspect the work.    The developer is to pay actual project costs, including preliminary engineering, final design 

           engineering, review, job inspection, as-built drawings, surveys, 

                     easements, etc. 

e.         At the Town’s option, the developer shall deed to the Town the entire    water and/or sewer system after it has been completed and accepted.

f.          The service area customers shall agree to abide by all of the fees and regulations set by the Town Board.

3.4
Rebate Provisions – Whenever a developer or customer is required to invest in connection lines that may later also serve future development, the Town may 


enter into a rebate agreement which will provide that:
a.    The total rebate shall not exceed the original actual cost of the subject line, without interest.

b.    Rebates shall be payable only from monies collected from future customers connecting to the line.  The Town will determine an equitable share of the original cost and will not permit new customers to connect unless that share is paid.

c.    If connections are not made directly to the subject line, the Town will establish a “Percent Applicability” for partial rebate.

d.    When the developer is required to pay for oversized lines, the Town will rebate the cost of oversize with money obtained from not more than ½ of the tap fees paid by future customers utilizing the oversized capacity.  Lines will be considered oversized only when they have capacities exceeding the needs of the subject proposed developments and intended for further development.  Lines 8” diameter and smaller will not be considered oversized.  No rebate agreement shall extend for a period longer than 10 years.

3.5
Timing – The Board may govern scheduling of any taps and may defer permits until adequate water supply and sewage treatment facilities can be constructed and placed in operation in order to serve the subject development.

Article IV –Grease Trap Requirements


1.
Grease Trap Requirements.
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1.2.1 Installation is required in new or newly remodeled food service establishments at the time of construction.

1.2.2 Installation is required in existing food service establishments by one year from the effective date of this ordinance.
1.3 Installation. 

1.3.1 The appropriate size and placement of the grease traps must be determined by a licensed plumber.

1.3.2 The grease trap must be installed by a licensed plumber and the installation must be inspected by the county building department or an appointed agent of The Town.

1.4
Inspections

1.4.1
Grease traps must be inspected quarterly, by an agent appointed by The Town, until a track record of adequate maintenance has been established, then annually unless the agent determines more frequent inspections are necessary. 

1.4.1(a) Business owners may request an independent inspection if they believe their required frequency of inspection is excessive.

1.4.1(b) The fee for inspections is paid by the property owner, and is established by resolution at a regular meeting of  the Empire Town Board.

ARTICLE V – Water Meters and Cross Connection Requirements
1.
Water Meter Requirements
1.1
The Town of Empire shall provide and install, at their expense, a water meter with back-flow prevention, on every incoming line within the Town of Empire.
1.1.1 An owner shall allow the Town access to the owner’s property for meter installation, inspection and maintenance or replacement upon seventy-two (72) hours advance written notice by the Town. The Town may terminate water service to a property if the owner refuses access or otherwise fails to cooperate with respect to meter installation, inspection and maintenance or replacement.

1.1.2 Additional costs beyond the standard installation will be a separate contract between the property owner and the installer, at the expense of the property owner.
1.2
A Town provided water meter, with a backflow prevention device, must be installed, at the property owner's expense, on all new construction within the Town limits.

1.3
Water meters and backflow prevention devices will remain the property of the Town and will be maintained by the Town except as stated below.

1.3.1 Tampering.  All meters, backflow prevention devices, meter pits, the curb stop box and the water shutoff from the main must be kept free of obstructions or any materials which may obstruct or hinder access thereto by authorized personnel. It shall be unlawful to tamper with, deface, remove, manipulate, alter or affect the functionality of a water meter, backflow prevention device or water shutoff from the main.

1.3.2 Damage. Except for ordinary wear and tear, the customer shall be financially responsible for any damage to or loss of the meter, or backflow prevention device, caused by vandalism, malicious mischief, theft, freezing, hot water, tampering, or any willful act, neglect or carelessness of the owner or occupant of the premises. When a meter, or backflow prevention device, has been damaged as a result of any of such causes, the customer shall bear the entire expense of removing, repairing, resetting and replacing the customer's meter, with a backflow prevention device.

1.3.3 Relocation.  When required for the proper management, operation or maintenance of the Town system, the Town may, at its expense, relocate meters and backflow prevention devices, or modify meter settings.
1.4

 Fees.  A new fee structure will be established after sufficient 

historical data has been collected.

Article V, Section 2 - Replaced by Ordinance 257 - Backflow Prevention and

Cross-Connection Control Program

2.
Additional Cross Connection Requirements
2.1
Cross-Connection Control.  A cross-connection is any point in 
a 
water distribution system where chemical, biological, or radiological 
contaminants may come into contact with potable water.  During a 
back-flow event, these contaminants can be drawn or pushed back into 
the potable water system.  A back-flow prevention device installed at 
every point of cross-connection prevents contaminated water from 
entering the potable water distribution system. 

2.2
 Authority to Survey.  The Town of Empire will identify the total number of non-single-family-residential connections to the public water system and connections within the supplier’s waterworks.  

2.2.1 The Town of Empire will survey all non-single-family-residential connections to the public water system to determine if additional back-flow prevention is required.  

(A) If the Town has ownership and maintenance responsibilities of a service line up to a point of single-connection, such connections may be considered a single-family-residential-connection even if this connection is to a multi-family dwelling unit.  

2.3
Failure to Comply.  Any non-single-family-residential customer who fails to accurately complete the survey shall be required to install the most protective cross-connection device available, (Reduced Pressure Zone Device, also known as RPZ).

2.3.1 Non-single-family-residential customers who believe this requirement has been imposed in error can dispute the requirement by filing a written complaint with the Town of Empire.  The Town will investigate and determine which cross-connection device is necessary, within sixty (60) days of the receipt of the complaint.  

2.4
Additional Back-flow Prevention Devices. The survey will be used to determine if any additional back-flow prevention is necessary.  Each user of the Town water system shall install and maintain additional back-flow prevention devices on potentially hazardous service connections, as required by Article 12 of the Colorado Primary Drinking Water Regulations, 5 CCR 1003-1 (“Article 12”).  All service connections within the water system must comply with Article 12 and the Colorado Cross-Connection Control Manual.  Each cross-connection may require a different type of back-flow prevention device, commensurate with the degree of hazard posed by the cross- connection, as determined by the Town’s water system operator or water system engineer.  Any new water service installation will be inspected for compliance with these requirements for back-flow prevention.  

2.5
New Construction.  All new construction will be required to complete the survey, and install the necessary cross-connection device, as determined by the Town’s water system operator or water system engineer, before connection can be made to the Town water supply.

2.6
Testing. Article 12 requires that back-flow prevention devises be tested annually by a certified back-flow prevention technician.  A list of certified technicians in the Empire area, their certification numbers, and contact information may be obtained from the Empire Town Clerk.  

2.7
Record Keeping. Testing and maintenance records shall be kept for three years, per requirements of Article 12.  
Article I – General Provisions
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