TOWN OF EMPIRE
Clear Creek County, Colorado
Ordinance 254
GENERAL OFFENSES ORDINANCE FOR THE TOWN OF EMPIRE, COLORADO

BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF EMPIRE, COLORADO, THAT ORDINANCE 185 AND ALL AMENDMENTS TO DATE, BE REPEALED AND REPLACED BY ORDINANCE 254 AS FOLLOWS:
· ARTICLE I

GENERAL PROVISIONS
Section 1. Title
This Ordinance shall be known and may be cited as “The Empire General Offenses  Ordinance.” 

Section 2.  Intent
This ordinance is enacted for the purpose of defining general offenses for the Town of Empire, prohibiting the commission of such offenses detrimental to the health, safety, and welfare of the community, and preventing the occurrence of such offenses by appropriate punishment.

Section 3.
General Prohibition and Penalties; no imprisonment for all violations
1.
No person shall violate any provisions of this Ordinance, nor shall any person, with intent to promote or facilitate the commission of an offense, aid, abet or advise another person in planning or committing a violation of this Ordinance.

2
All violations of this Ordinance shall be deemed to be noncriminal and shall not be punished by imprisonment.  

3.
Any person who violates any provision of this Ordinance shall be punished as follows:

3.1
A fine in an amount not to exceed two thousand six hundred fifty dollars ($2,650.00) per offense.

4.
Each person shall be guilty of a separate offense for each and every day, or portion thereof, which any violation of any provision of this Ordinance is committed, continued or permitted by such person, and such person shall be punished accordingly. 

Section 4.
Procedures for all noncriminal violations

1.
The procedures of the Municipal Court shall be in accordance with the Colorado Municipal Court Rules of Procedure promulgated by the Colorado Supreme Court.  Any trial conducted for violations of this ordinance shall be conducted pursuant to the Colorado Rules of Evidence.  

2.
Purpose and construction- This section is intended to provide for the just determination of all Empire municipal ordinance violations.  It shall be construed to secure simplicity in procedure, fairness in administration and the elimination of unjustifiable expense and delay.

 3.
Jury trial.  A defendant charged solely with noncriminal violations of this Ordinance shall have no right to trial by jury and trial shall eb to the Municipal Court.

4.
Right to counsel. A defendant charges solely with noncriminal violations of this Ordinance shall have the right to retain counsel; however, shall not have the right to court appointed counsel.

5.
Speedy trial.  Except as otherwise provided in this section, if a defendant is not brought to trial on the issues raised by the charging document within 91 days from the date of the entry of a plea of not guilty, the pending charges shall be dismissed and the defendant shall not again be charged with the same offense, or for another offense based upon the same act or series of acts arising out of the same episode.  

a) If a trial date is offered by the court to a defendant and neither the defendant nor potential counsel objects to the offered date as being beyond the time within which such trial shall be had pursuant to this section, then the period within which the trial shall be had is extended until such trial date and may be extended further pursuant to any other applicable provisions of this section.

b) In computing the time within which a defendant shall be brought to trial, any period of delay caused at the instance of the defendant shall be excluded from the speedy trial timeframe.  

c) If on the day of a trial set within the last 7 days of the 91 day speedy trial timeframe, a necessity for a continuance arises which the court in the exercise of sound judicial discretion determines would warrant an additional delay, then one continuance, not exceeding 28 days, may be allowed, after which dismissal shall be entered if a trial is not held within the additional time allowed.

6.
Discovery. Discovery shall be provided by the Colorado Municipal Court Rules of Procedure.

7.
Court Costs. The Municipal Judge shall be empowered to assess court costs against every defendant who is found guilty in a trial to the court or who has pled guilty or nolo contendere to any violation of this ordinance or any violation of ordinance 251.  

Section 5.
Definitions

1.
“Alcoholic Beverages” means malt, vinous, or spiritous liquors as defined in the Colorado Liquor Code.  

2.
“ Animal” means any live creature, both domestic and wild, except humans. Animals include fowl, fish and reptiles.

3.
“Animal Control Officer” means any officer or employee of the town designated by the Town Board to enforce the animal control provisions of this ordinance.

4.
“Animal Owner” means any person who owns, keeps, harbors, possesses, or otherwise has custody or control of any animal in the Town, whether such person be a resident or non-resident of the town.

5.
“Animal Owner’s Authorized Agent” means any person who acts for or in the place of the animal owner by authority from the animal owner.

6.
“Board” means the Board of Trustees of the Town of Empire.

7.
“Bodily Injury” means physical pain, illness, or any impairment of physical or mental condition.

8. “Building” means a structure which has the capacity to contain, and is designed for the shelter of man, animals, or property, including any house, office building, store, warehouse, or structure of any kind, whether or not such building is permanently affixed to the ground upon which it is situated, and any trailer, semitrailer, trailer coach, mobile home, or other vehicle designed or used for occupancy by persons for any purpose.

9. “Cannabis” means all parts of the plant of the genus cannabis whether growing or not, the seeds thereof, the resin extracted from any part of the plant, and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or its resin, including marijuana concentrate. Marijuana does not include industrial hemp, nor does it include fiber produced from the stalks or cake made from the seeds of the plant, sterilized seed of the plant which is incapable of germination, or the weight of any other ingredient combined with marijuana to prepare topical or oral administrations, food, drink, or other product. except the resin extracted therefrom fiber, oil or cake, or the sterilized seed of such plant which is incapable or germination.

10. “Cannabis Concentrate” means a specific subset of cannabis that was produced by extracting cannabinoids from cannabis. Categories of concentrate include water based concentrate, food based concentrate and solvent based concentrate.

11. “Cat” means any domesticated animal of the species  Felis domestica.

12. Conceal” means  to place or attempt to place out of view in such manner and 
circumstances as to indicate an intent to prevent others from seeing or discovering the 
presence of the thing concealed.

13. “Criminal negligence”. A person acts with criminal negligence when, through a gross deviation from the standard of care that a reasonable person would exercise,he fails to perceive a substantial and unjustifiable risk that a result will occur or that a circumstance exist.

14. “Deadly Weapon” means any firearm, whether loaded or unloaded, knife, bludgeon, or other weapon, device, instrument, material, or substance, whether animate or inanimate, which in a manner it is used or intended to be used is capable of producing death or serious bodily injury.

15. “Dog” means any animal of the canine species.

16. “Domestic Animals” means dogs, cats, domesticated sheep, horses, cattle, goats, swine, fowl, ducks, geese, turkey, confined domestic hares, rabbits, pheasants, and other birds and animals raised and/or maintained in confinement.  

17.  “Firearm” means any instrument used in the propulsion of shot, slug, shell, or bullets or other objects or projectiles capable of inflicting pain, bodily injury or property damage, by the action of gunpowder exploded or burned within it or by the power or action of springs, and including what are commonly known as air rifles, air pistols, and B-B guns.

18.  “Gain” means the direct realization of winnings.

19. Guard Dog” means a dog disciplined, through special training, to protect persons or property by attacking or threatening to attack any person found within the area authorized to be patrolled by the dog.

20. “Harboring” means the activity of the occupant of any premises on which an animal is kept or to which an animal customarily returns daily for food and care which contributes to the animal’s habit or tendency to stay at or return to said premises for care and sustenance.

21. “Intentionally” or “with intent”.  All offenses defined in the ordinance in which the mental capability requirement is expressed as “intentionally” or “with intent “are declared to be specific intent offenses. A person acts “ intentionally” or “with intent” when his or her conscious objective is to cause the specific result prescribed by the ordinance defining the offense. It is immaterial to the issue of specific intent whether or not the result actually occurred.

22. “Impound Lot” means a parcel of real property at which motor vehicles are stored under appropriate protection.

23.  “Knowingly” or “willfully”. All offenses defined in this ordinance in which the mental capability requirement is expressed as “knowingly” or “willfully” are declared to be general intent crimes. A person acts “knowingly” or “willfully” with respect to conduct or to a circumstance described by an ordinance defining an offense when he or she is aware that his or her conduct is of such nature or that such circumstance exists. A person acts “knowingly” or “willfully” with respect to a result of his or her conduct, when he or she is aware that his or her conduct is practically certain to cause the result.“

24. “Leash” means a substantial chain, rope, cord, or similar device sufficient to hold an animal in restraint and which is not more than twenty (20) feet in length.

25. “Lewd and Indecent Displays” means performing an act, or simulating acts which include:

25.1
Sexual intercourse, flagellation or any sexual acts which are prohibited by law;

25.2
The displaying of the anus, vulva, or genitals;

25.3
The displaying of the post-pubertal female nipple and areola, or;

25.4
The open display of urinary or excretory functions.

26. “Litter” means all refuse, garbage, trash, debris, or other waste material, solid or liquid, of every form, size, kind and description.

27. “Loiter” means to be dilatory, to stand idly around, to linger, delay, wander about, to remain, abide, or to tarry in public places.

28. “Nudity” means uncovered or less than translucently covered post-pubertal human genitals, pubic areas, or the post-pubertal human female nipple and areola.

29. “Owner” means the record owner as shown on the records of the tax assessor of Clear Creek County and any agent, manager or representative of the record owner.  This definition shall also include any occupant or person entitled to possession of any premise.

30. “Profit” means any other realized or unrealized benefit, direct or indirect, including benefits from proprietorship, management, or unequal advantage in a series of transactions.

31. “Public Property”: includes, but is not limited to, the right-of-way of any road or highway, any body of water or watercourse, including frozen areas or the shores of beaches thereof, any park, playground, or building, any refuges, conservations, or recreation area, and any other property which is owned by the Town of Empire, federal government, State, or any county, municipality or governmental entity of this State.

32. “Public Place” means a place to which the public or a substantial segment of the public has access, and includes but is not limited to highways, transportation facilities, school, places of amusement, parks, playgrounds, and the common areas of public and private buildings and facilities.

33. “Rabies Inoculation” means the inoculation of an animal with a rabies vaccine approved by the Colorado Department of Health and administered by a licensed veterinarian.

34. “Recklessly”. A person acts recklessly when he or she consciously disregards a substantial and unjustifiable risk that a result will occur or that a circumstance exist.

35. “Recreational Vehicle” means a vehicle designed to be used primarily as temporary living quarters for recreational, camping, travel or seasonal use that either has its own motor power or is mounted on or towed by another vehicle. Recreational vehicles shall also include any boat on a boat trailer, a snowmobile, a camping trailer, a fifth wheel trailer, a motor home, a travel trailer, a truck camper and ATV.

36. “Refuse” means and includes any grass clippings, leaves, hay, straw, manure, shavings, excelsior, paper, ashes, containers, boxes, glass, cans, bottles, garbage, waste, snow, inoperative vehicles or parts thereof and discarded building and construction materials, including but not limited to plaster, broken concrete, bricks, cinder blocks, stone, wood roofing material, wire or metal bindings, sacks or loose discarded or unused material, and all other waste material of any kind or nature whatsoever.

37. “Running at Large” means any animal, unless specifically excepted by this ordinance, not under the direct and competent control of the owner or the owner’s authorized agent by means of a leash, except an animal on or within the owner’s motor vehicle provided when such vehicle is parked the animal shall be within the enclosed portion of said motor vehicle or tethered so as to restrain the animal within the confines of the motor vehicle.

38.  “Serious bodily injury” means bodily injury which involves a substantial risk or death, serious permanent disfigurement, or protracted loss or impairment of the function of any part of the body.

39. “Special Officer” means any person carrying on the business or occupation of security patrol service, night watch service, private police service, burglar alarm service operators or any other occupation the purpose of which is to afford additional police protection for hire or reward.

40. “Stray Animal” means any animal with or without a registration-rabies inoculation tag, found unattended, running at large or unattached anywhere within the town.

41. “Tamper” means to change the condition of anything so that its operation or tendency to perform its intended function will be altered.

42. “Town” means the Town of Empire, Colorado.

43. “Town Park” means any park, reservation, playground, recreation facility or any other open space area owned, leased or under the control of the town government, whether located within or without of the corporate boundary limits of the Town which is devoted to recreation and leisure-time use by the public.

44. “Vehicle” means a machine propelled by power other than human power designed to travel along the ground by use of wheels, treads, runners or the like to transport persons or property or pull machinery and shall include, without limitation, automobile, airplane, truck, motorcycle, motorscooter, tractor, buggy and wagon.

45. “Veterinarian” means a person licensed by the State of Colorado to practice veterinary medicine.

46. “Vicious Animal” means any animal that unprovokedly bites, snaps at or attacks humans or other animals on public or private property or in a terrorizing manner approaches any person in apparent attitude of attack; provided, however, that an animal shall not be deemed a vicious animal by reason of having bitten or attacked the following:

46.1
Any person engaged in the unlawful entry onto or upon the animal owner’s property where such animal is kept:

46.2
Any person engaged in the unlawful entry onto or upon the animal owner’s automobile or other vehicle wherein such animal is confined, or which is parked on the street immediately adjacent to the owner’s property:

46.3
Any person engaged in attacking or molesting another person;

46.4
Any person engaged in attempting to stop an altercation between such animal and another animal;

46.5
Any person who deliberately and wantonly provokes such animal to bite or to attack such person, another person, or another animal.

ARTICLE II
PENALTIES AND ENFORCEMENT
Section 1.  Penalties
1. Failure to Pay Fine- Every person against whom a fine or penalty shall be assessed under the ordinances of the Town, who shall refuse or neglect to pay the same when demanded, shall be dealt with in accordance with 18-1.3-702 of the Colorado Revised Statues.

2. Restitution- A defendant who has been adjudicated guilty or nolo contendere of any violation of this ordinance or of ordinance 251 may be required, so far as possible upon such reasonable terms as the court may impose, to make restitution to any aggrieved party for actual damages or losses caused by the offense for which conviction was had.
3. Civil Remedies- In case of any violation, failure or omission here under, the Town of Empire or any person affected by such violation, failure or omission may, in addition to other remedies provided by law, initiate a civil action for injunction, mandamus, abatement or other appropriate relief to prevent, enjoin, abate or remove such violation, failure or omission, and in addition initiate an action for a money demand to recover any lawful costs or charges incurred in abating the violation.

Section 2. Enforcement

1.
It shall be the duty of any person designated by the Board of Trustees, or any such person as the designee shall direct, to ascertain and cause all offenses to be abated.

2.
Any person charged or appointed to enforce this Ordinance may make such inspections as may be necessary so as to enforce this Ordinance, and shall have the authority to enter any premises outside a building at all reasonable times, in order to make a thorough examination of the premises and to cause all nuisances to be abated or removed as provided herein.  

ARTICLE III
OFFENSES  AGAINST PROPERTY
Section 1. SHOPLIFTING

1. It shall be unlawful to commit the crime of shoplifting. A person commits the crime of shoplifting when he or she knowingly takes possession of any unpurchased goods, wares, or merchandise of a value of less than $1,000.00, owned or held by, and offered or displayed for sale by any store or business establishment, with the intention of converting such goods, wares, or merchandise to his or her own use, without paying the purchase price thereof.

2. Prima Facie Evidence: If any person willfully conceals unpurchased goods, wares, or merchandise of a value of less than $1,000.00, owned or held by, and offered or displayed for sale by any store or other business establishment, whether the concealment be on his own person or otherwise, and whether on or off the premises of said store or business establishment, such concealment constitutes prima facie evidence that the person intended to commit the crime of shoplifting.

Section 2. TRESPASSING

It shall be unlawful for any person without legal privilege to enter or remain upon the premises of another,  and it shall be unlawful for a person to fail or refuse to remove him or herself from said premises when requested to leave by the owner, occupant, or person having lawful control thereof.

Section 3. PARKING MOTOR VEHICLE ON PRIVATE GROUND
It shall be unlawful for any person to park or stand a motor vehicle on the premises of another without permission of the owner, occupant, or person having lawful control of such premises.  Each day of violation shall constitute a separate offense.

Section 4.UNLAWFUL USE OF PROPERTY OF ANOTHER
It shall be unlawful for any person intentionally to use or cause to be used, the real or personal property owned by another or in lawful possession of another, for any purpose including advertising, storage, grazing, or recreation, without the permission of the owner or person lawfully in possession thereof. Each day of violation shall constitute a separate offense.

Section 5.CRIMINAL MISCHIEF/PUBLIC OR PRIVATE PROPERTY
It shall be unlawful for any person to knowingly or recklessly damage the real or personal property, or improvements thereto, whether public or private, where the aggregate damage to the real or personal property is less than $1,000.00.

Section 6. FALSE PRETENSES
It shall be unlawful for any person to order and obtain any food, drink, goods, wares, merchandise or lodging and accommodations under false pretenses and refuse to pay for same, or depart without paying for or satisfying the person from whim he received the food, drink, goods, wares, merchandise or lodging and accommodations where the value of the same is less than $1,000.00.

Section 7.    THEFT
A person commits the crime of theft when he knowingly obtains or exercises control over anything of value of another without authorization, or by threat or deception, with the intent to deprive the other person permanently of the use or benefit of the thing of value, when the value of the thing involved is less than $1,000.00.

Section 8.
FRAUD BY CHECK
It shall be unlawful to commit the crime of fraud by check. Any person who deceitfully issues a single check, or multiple checks within thirty days, for less than $1,000.00 which is not paid because the drawee has insufficient funds, issues a fraudulent check and commits fraud by check

ARTICLE IV
OFFENSES AGAINST THE PUBLIC PEACE AND SAFETY
Section 1. DISORDERLY CONDUCT
1.
A person commits disorderly conduct if her or she intentionally, knowingly or recklessly

1.1
Makes a coarse and obviously offensive utterance, gesture, or display 

in a public place, and the utterance, gesture, or display tends to incite 

an immediate breach of the peace; or

1.2 
Abuses or threatens a person in a public place in an obviously offensive     

manner; or

1.3
 Makes an unreasonable noise in a public place or near a private residence 

that he or she has no right occupy; or

1.4
Fights with another in a public place, except in an amateur or professional 

contest or athletic skill; or

1.5
Not being a peace officer, discharges a firearm in a public place except when engaged in lawful target practice; or

1.6
Not being a peace officer, displays a deadly weapon in a public place in a manner calculated to alarm; or

1.7
Urinates or defecates upon any public or private property.

2.
It is an affirmative defense to prosecution under sub-section A(2) of this 


section that the actor had significant provocation for his or her abusive or 


threatening conduct.

Section 2. 
LOITERING

1. At is unlawful for any person to loiter, at a time or in a manner not usual for law abiding individuals, under circumstances that warrant a justifiable and reasonable alarm or immediate concern for the safety of persons or property in the vicinity.  

2.
Reasonable Grounds, Duty of Officer:  

2.1
Among the circumstances which may be considered in determining whether reasonable grounds for belief have arisen that such alarm or immediate concern is warranted are that such person:

2.1.1. Takes flight upon appearance of peace officer; or

2.1.2. Refuses to identify himself or herself; or

2.1.3. Manifestly endeavors to conceal himself or herself or any object; or

2.1.4    Not being a duly licensed special officer or peace officer, systematically checks the means of access to building or vehicles; or

2.1.5
Maintains a continuous presence in close proximity to a place where a reasonable officer would conclude that the activity manifests a high probability of activity in violation of this ordinance, or any criminal provision of Colorado law.

2.2. Unless flight by the person or other circumstances make it impractical, 
a peace officer shall, prior to any arrest for an offense under this section, afford the person an opportunity to dispel any alarm otherwise warranted, or explain any circumstances giving rise to reasonable grounds for belief that such person is loitering by requesting he or she:

2.2.1. Identify himself or herself; and

2.2.2. Explain his or her presence and conduct.

2.3
Standard for conviction. No person shall be convicted of an offense under subsection (1) of this section if the peace officer did not comply with subsection 2.2 or if at trial, that the explanation of presence and conduct given by the defendant was true and, if believed by the peace officer at the time, would have dispelled the reasonableness of the office’s belief that the defendant was engaging in unlawful activity or would have disclosed a lawful purpose.

Section 3.
FALSE REPORTING TO AUTHORITIES
1.
It is unlawful for any person to report or cause to be reported to any 


police agency any information concerning the commission of any 



offense or other incident, which would be within the official concern of such 

agency, when:

1.1. The person knows that no such offense or other incident has occurred; or

1.2. The person knows the information is false or that the person has no such information.

Section 4.
LITTERING OF PUBLIC AND PRIVATE PROPERTY
1. Any person who deposits, throws, or leaves any litter on any public place or private property or in any waters commits littering.

2. It shall be an affirmative defense to a charge of littering that:


2.1  Such property is an area designed by law for the disposal of such material and the person is authorized by the proper public authority to so use the property; or


2.2   The litter is placed in a receptacle or container installed on such property for 
that purpose; or


2.3    Such person is the owner or tenant in lawful possession of such property, or has first obtained written consent of the owner or tenant in lawful possession, or the act is done under the personal direction of said owner or tenant.

3. It is in the discretion of the Court, upon the conviction of any person and the imposition of a fine under this section, to suspend the fine upon the condition that the convicted person gather and remove from specified public property or specified private property, with prior permission of the owner or tenant in lawful possession thereof, any litter found thereon.

4. Whenever litter is thrown, deposited, dropped, or dumped from any motor vehicle in violation of this section, the operator of said motor vehicle in violation is presumed to have caused or permitted the litter to be so thrown, deposited, dropped or dumped therefrom.

Section 5. 
DEPOSITING DEBRIS IN STREAMS AND WATERS
It is unlawful for any person to throw or deposit or cause to permit to be thrown or deposited in any stream, storm or sanitary sewer, ditch pond well, cistern, trough, or other body of water, whether artificially or naturally created, or so near thereto as to be liable to pollute the water, any waste products composed of animal or vegetable substance or both, and dead animal sewage, excrement or garbage, trash, or debris, any fuel, oil or other petroleum based products, paint, chemicals, whether liquid or solid, scrap, construction materials, any refuse or any other materials that may reasonably cause the water to become contaminated.  

Section 6. 
FIREWORKS
Violation of any state regulation regarding fireworks is unlawful and a violation of this Ordinance.  

Section 7.
DISTURBING LAWFUL ASSEMBLIES OR ACTIVITIES
A person commits disrupting a lawful assembly if, with intent to prevent or disrupt any lawful meeting, procession or gathering, he or she significantly obstructs or interferes with the meeting, procession or gathering by physical action, verbal utterance or any other means.

Section 8.
IMPERSONATING TOWN OFFICERS AND EMPLOYEES

1.
It is unlawful for any person other than a town officer or town employee to willfully or fraudulently represent himself or herself to be a town officer or an employee of the town.

2.
It is unlawful for any person to purport or perform the duties of any town officer of employee when that person is not an authorized officer or employee of the town.

Section 9.
INTERFERENCE WITH PUBLIC OFFICIALS IN THE PERFORMANCE OF THEIR DUTIES
No person shall unlawfully threaten violence, reprisal or any other injurious act to any town employee or other public official who is engaged in the performance or attempted performance of their official duties or to make such a threat due to the performance or attempted performance of their official duties.

ARTICLE V
OFFENSES RELATING TO WEAPONS
Section 1.
DISCHARGE OF FIREARMS, DEADLY WEAPONS, AND DESTRUCTIVE DEVICES PROHIBITED
1. It shall be unlawful for any person to discharge firearms, deadly weapons, or explosive devices of any kind or description within the limits of this town; provided, however, that this section shall not apply to police officers in the performance of their duties.

1.1. The board may at any time upon receipt of proper application, grant permits to shooting galleries, gun clubs, rifle ranges, and other establishments for shooting in fixed localities and under specified rules. Such permits shall be in writing attested by the Town Clerk, conforming to such requirements as the board shall demand, and the permit thus issued shall be subject to revocation at any time by action of the board.

Section 2.     Prohibited Use of Weapon
It is unlawful to have in his or her possession a firearm while under the influence of intoxicating liquor or of a controlled substance.  Possession of a permit is no defense to violation of this section.

Section 3.
POSSESSION WITHIN LICENSED PREMISES
1.  It shall be unlawful for any person as a patron of an establishment where 
alcoholic beverages are sold for consumption on the premises, to possess or 
carry or display any dangerous or deadly weapon whether concealed or not, while on the premises of such establishment.

2.
It shall be an affirmative defense to a charge of possession or carrying a               dangerous or deadly weapon under this section that said weapon was a folding-type knife with a blade not exceeding three and one-half inches. This defense does not apply to a charge of displaying such a weapon.

Section 4
LAW ENFORCEMENT EXCEPTIONS
Nothing in this article shall be construed to forbid any officer of the various law enforcement agencies of the United States Government, or the State of Colorado, or any sheriff or his deputies, or any regular, special or ex-officio peace officer from carrying, wearing or using such weapon as shall be necessary in the proper discharge of his or her duties so long as such weapons have been issued or approved by his or her supervisor or superior officer.

2. Section 5. 
FORFEITURE
Any dangerous or deadly weapon as defined by this ordinance used or possessed in violation of this article is hereby declared to be contraband and shall be forfeited to the Town upon a conviction resulting from such use or possession.

Section 6.
DISPOSTION OF CONFISCATED WEAPONS
It shall be the duty of every peace officer upon making an arrest and taking such a weapon, thing, or substance from the person of the offender to deliver or cause to be delivered the same to the Chief of Police to be held in his custody until the final determination of the prosecution of said offense. The Chief of Police, or his authorized agent, shall dispose of weapons forfeited pursuant to ordinance by destruction, sale, or retention for department use in accordance with procedures and regulations of the Police Department. Any proceeds received from such sale shall, after deducting costs or other expenses of sale shall be paid into the General Fund or such other fund as the board may direct.

ARTICLE VI
OFFENSES CONCERNING WILDLIFE
Section 1
WILDLIFE
Harassing, killing or injuring wildlife:

1.
It is unlawful for any person to willfully and unnecessarily shoot, throw objects at, capture, chase, injure or destroy any bird or animal anywhere within this town.

2.
No person shall willfully destroy, rob or injure the nest, nesting place, burrow, eggs or young of any wild bird or animal anywhere within this town.

3. Wild bird includes all undomesticated birds native to North America and undomesticated game birds implanted in North America by governmental agencies and includes any domestic duck or goose released by any private person or recreational authority upon any recreational area within this town.

4. Wild animal includes any animal native to the State of Colorado but does not include fish or any species of amphibians, rats and common field mice.

5. The provisions of this section do not apply to personnel of any police, fire or animal control agency or the Colorado Division of Wildlife or Department of Health or other State or Federal agency when such persons are acting within the scope of their official duties as employees of said agencies.

6. The provisions of this section are not intended to allow the destruction of any bird or animal  protected by the laws of the State of Colorado or the United States of America.

ARTICLE VII
OFFENSES CONCERNNG  DOMESTIC ANIMALS
7. Section 1. VACCINATION
All animals within Town limits must have current vaccinations.  

Section 2.  RUNNING AT LARGE – UNLAWFUL
It shall be unlawful for any owner, possessor, or keeper of any dog in the Town to permit the same to run at large within the Town limits.  A dog shall be deemed to be running at large when off or away from the premises of the owner, possessor or keeper thereof, and not under the control of such owner, possessor or keeper, or his agent or servant or any member of his immediate family, either by leash, cord or chain, not more than twenty (20) feet in length, or unless the dog is confined within a vehicle or is under voice control.  For the purposes of this section, “voice control” is defined as control over a dog so that it has immediate, visible supervision, and responds immediately to any voice command given by its owner, possessor or keeper, his agent or servant or any member of his immediate family.  It is specifically determined by this section that in no way shall voice control exceed twenty-five (25) feet, and the dog must be visible to the aforementioned individual in order to exercise voice control.

Section 3. CITATION--IMPOUNDMENT-- NOTICE
1. It shall be the duty of the Chief of Police or the Town dog catcher, hereafter referred to as “officer “to apprehend all dogs running at large within the Town, contrary to the provisions of Section 2, and to return such dogs to their owners if it bears a state rabies registration tag, and such owner is known and can be located with reasonable effort.

2. Upon returning a dog to its owner, the officer shall issue the owner a citation for violation of Section 2.
3. If a dog does not bear a state rabies registration tag, or if the owner of such dog cannot be located, the officer shall deliver such dog to the designated animal shelter for confinement.
4. Upon the impounding of a dog, the officer shall make reasonable effort to notify the owner, possessor, or person who harbors or keeps the dog if known, and if not known, he shall post in three conspicuous places within the Town a notice containing a description of such dog including breed (if determinable), color and gender.
5. Impound charges and procedures shall be determined by the designated Animal Shelter. 
Section 4.  FINE SCHEDULE.
Any person convicted of violating any provision of Section 2 of this article shall be fined $50.00 for each offense, except that:

1.
If the offense occurs within thirty days of a previous offense under this article, the fine shall be $100.00; and;

2.
If the offense occurs within thirty days of two previous offenses under this Article, the fine shall be $200.00.

Section 5. CATS – REASONABLE CONTROL
Any person owning or having charge of any cat shall maintain reasonable control over such cat. For purposes of this section, a cat shall not be deemed under reasonable control when such cat inflicts damage or injury to the person or property of anyone other than the owner or keeper thereof or when such cat is in violation of Section 8 of this Article.
Section 6 INJURED AND STRAY ANIMALS

Any stray animal or any animal injured on public property shall be deemed to be running at large and shall be impounded. The officer may take those injured animals in need of medical attention to a veterinarian for adequate veterinary medical treatment pending notification of the animal’s owner. The owner of such animal shall be liable for and shall pay all expenses of such treatment and impoundment.
Section 7
 DEAD ANIMAL
Any animal killed in any public street or any public property may be removed therefrom and disposed of by the officer. The owner of such animal, if ascertainable, shall be so notified and advised by the officer.
Section 8 
DISTRUBANCES

1.
It shall be unlawful for any animal owner or for any person in charge of any animal to permit such animal to disturb the peace and quiet of any person or neighborhood by barking, fighting, howling, crying, or by emitting any other similar sound; provided, however that said animal owner or said person in charge of any such animal shall not be found guilty of violation of this section unless he or she has received notice or unless such animal has been the subject of at least one prior complaint within the twelve-months period immediately preceding the date of issuance of the summons and complaint charging a violation of this section.

2.
 For the purpose of this section the term “complaint” means two separate statements of fact that the animal in question created the disturbance.  One of the statements may be from a police officer.
Section 9
 VICIOUS ANIMAL

1.
Vicious animals prohibited: It shall be unlawful for any person to own, keep, harbor, or possess any vicious animal anywhere in the town.

2.
No person who owns, keeps, harbors or possesses any animal shall do the following:

2.1
Permit the animal to attack or bite any person or domestic animal not on the premises of such owner, possessor or keeper.

2.2
Permit the animal to attack or bite any person or domestic animal upon the premises of the residence of such owner, possessor or keeper or upon the premises of any business establishment not then open to the public. It is an affirmative defense to this paragraph that the attack or bite by the animal was necessary to prevent or apprehend a person engaged in committing an act of violence, robbery or theft upon the property.

2.3
Permit the animal to attack or bite any person or domestic animal upon the premises of any business establishment that is open to the public. It is an affirmative defense to this paragraph that the attack or bite by the dog was necessary to prevent or apprehend a person engaged in committing an act of violence, robbery or theft upon the property.

2.4
The provisions of this section shall not apply to any law enforcement officer who uses a dog while engaged in law enforcement activities, nor to any owner, possessor or keeper of any dog which attacks or bites a person engaged in physically attacking or striking such owner, possessor or keeper.

3.
Impoundment: It shall be the duty of the officer or any police officer to seize and to impound any vicious animal. After making every reasonable  attempt to seize such animal, including the solicitation of assistance from the animal’s owner if such owner be immediately ascertainable and available, if said officer determines that said vicious animal cannot be seized without exposing the officer or other persons to danger or personal injury from such vicious animal, it shall be lawful for said officer to destroy such animal without notice to the animal owner, keeper, or possessor. 

4.
Powers of Municipal Judge: The Judge of the Municipal Court may order any person found guilty of violating this section to destroy or dispose of such vicious animal within twenty-four hours from the date of the Court Order 
therefor. The refusal or failure of said person to comply with said order shall subject said person to all of the penalties prescribed by this section and said 
person shall be deemed guilty of a separate offense for violation of said Court Order. Further, upon the failure of said person to comply with said Court Order, the officer shall impound and shall cause said animal to be humanely destroyed. The owner of such animal shall be liable for and shall pay all costs of the impoundment and destruction of said animal. 

5.
Multiple Offenses:  Where the Municipal Judge, upon complaint of any person, 
finds that any animal has, without provocation, bitten a person more than once, 
said animal shall be immediately impounded by the officer and held for a period of ten days and shall thereafter be humanely destroyed unless the owner or 
possessor of said animal, within said ten-day period, shows just cause to the Municipal Judge why said animal should not be destroyed.  If the owner decides to enter such a plea, said owner must provide the Municipal Judge prior written notice therefor. The owner of said animal shall be responsible for and shall pay all costs of impoundment and destruction.
Section 10.  CONTROL AND PROTECTION OF ANIMALS
1.
Confinement During Estrus:   Any unspayed female animal in the stage of estrus (heat) shall be securely confined during such period of time within a house, building or other secure enclosure which is so constructed as to prevent other animals of the same species from gaining access to the confined animal.  Any owner or any person in charge of said animal who does not adequately confine the animal during the stage of estrus or whose animal during estrus causes or attracts a disturbance as defined in Section 8.1 shall be ordered by the officer to remove said animal to a boarding kennel, to a veterinary hospital, or to the County Animal Shelter.  All expenses incurred as a result of such confinement shall be paid by the animal owner.  Failure to comply with the officer's removal order shall be a violation of this section and the animal shall be impounded at the owner's expense.  This section does not apply when animals are intentionally brought together within an enclosed area of the owner's premise or an enclosed area of the owner's authorized agent's or licensee’s premises for purposes of breeding.
2.
Cruelty To Animals:  A person commits cruelty to animals if, except as authorized by law, he or she knowingly overdrives, overloads, overworks, tortures, torments, deprives of necessary sustenance, unnecessarily or cruelly beats, needlessly mutilates, needlessly kills, carries in or upon any vehicle in a cruel manner, or otherwise mistreats or neglects any animal, or causes or procures it to be done, or, having the charge and custody of any animal, fails to provide it with proper food, drink, or protection from the weather or abandons it.

3.
Disposition of Dead Animals: When any animal shall die within the Town, it shall be the duty of the owner or keeper thereof to remove and properly dispose of such animal within twenty-four hours after the death thereof.   If such dead animal is not so removed and disposed of, the officer shall be authorized to remove and dispose of said animal, with the owner or keeper of said animal being liable for all costs related to disposition of the animal.

4.
Animals Prohibited Within Town – Exotic, Vicious and Unusual Animals:  It shall be unlawful for any person to own, keep, maintain, possess, harlot, sell, or in any manner deal or traffic within the Town in any living exotic, wild, vicious or unusual animals, whether domesticated or tamed including but not necessary limited to the following: bats of any species; felines, other than ordinary domesticated house cats; gorillas, chimpanzees, orangutans, baboons, or any other infra-humane primate; any member of the Mustelidae family, including but not limited to fishers, martens, minks, or skunks, weasels and wolverines; poisonous reptiles; wolves, foxes, coyotes, or other species of canines other than dogs; any animal of bird which has received State or Federal government designation as an endangered species; any  other terrestrial predator other animal determined to be a public nuisance pursuant to the provisions, procedures and means of abatement therefore established by this or any other Town ordinance.

5.
 Picketing: It shall be unlawful for any person to picket or tether any animal in or upon the streets or other public place of the Town or upon the private property of other persons without the permission of the property owner.

 6.
Poisoning of Animals:  It shall be unlawful for any person to poison any domesticated or any wild animal or to distribute poison in any manner whatsoever with the intent of or for the purpose of poisoning any such animal with the exception of bats, rats, mice and insects.

7.
Promotion of Animal Fights and Keeping Place Therefor:  It shall be unlawful for any person to cause, instigate or encourage any animal to fight or to enter into combat in any manner and it shall be unlawful for any person to maintain any place where animals are suffered to fight for exhibition, wager or sport.

Section 11 – IMPOUNDMENT
1.
Animal Shelter:  The Town will use the designated animal shelter. 

2.
 Impoundment:  Any animal in violation of this Ordinance or any other applicable Town Ordinance or state law may be taken into custody and impounded by the officer or any other officer or employee of the Town charged with the enforcement of this Article.  Such officers and employees are hereby authorized to go upon private property to take custody of any animal violating the Article or other applicable law provided said officers or employees have witnessed said violation.

3.
 Release from Impoundment: Any animal impounded under the provisions of this section shall not be released from such impoundment until such animal is vaccinated for rabies and until impoundment fees have been fully paid.

4.
Disposition of Animals:

4.1
As soon as practical after impoundment, notice of impoundment shall  

be given to the owner pursuant to Section 3.4.

4.2      Any dog impounded which is not redeemed shall be deemed abandon 
           and shall be dealt with by the policies of the designated animal shelter.


 4.3
In the event an unhealthy or seriously injured animal is impounded and  

the officer is without means of ascertaining ownership thereof, and a 
    
veterinarian determines that the condition of said animal is such that a 

healthy recovery is precluded or that such animal will transmit serious 

diseases to other animals, then the officer shall cause said animal to 

be humanely destroyed.

5.
Refusal of Owner to Retrieve Impounded Animal:  The failure or refusal to retrieve any impounded animal by the owner of said animal shall not relieve said owner of the duty to pay the impoundment fee and other charges which have been assessed. The owner of any animal who shall fail or refuse to pay such fees and charges shall be in violation of this Section, and upon conviction, may be fined as provided by this ordinance.

ARTICLE VIII
MISCELLANEOUS OFFENSES
Section 1.  GROWING OF MARIJUANA
It is unlawful to grow marijuana other than for those in the immediate household, as per Colorado Statue, or to grow marijuana, regardless of the amount, for monetary gain, except in conjunction with a retail marijuana license.

Section 2.  MOTORIZED VEHICLES PROHIBITED
Any and all unauthorized motorized vehicles including but not limited to automobiles, trucks, motorcycles and snowmobiles are hereby prohibited from being operated or driven within the Empire Town Parks.

Section 3.
DISTRIBUTION OF HANDBILLS
It shall be unlawful for any person to distribute, deposit, place, throw, scatter or cast any commercial or non-commercial circular, handbill, advertisement or other literature within the corporate limits of the Town of Empire. 

Section 4.  CAMPING RESTRICTIONS
It shall be unlawful for any person to camp or sleep in any park, upon any public street or thoroughfare, or to set up a tent, shack or any other temporary shelter upon such property within the Town,without prior permission from The Town of Empire or its designated representative..  A party may camp or sleep on private property which he or she owns, is legally authorized to occupy, or upon property which he or she has permission from the legal owner or those parties with legal authority to grant such permission, so long as the camping upon such property does not extend longer than fourteen days within a thirty-day period.

Section 5. PUBLIC INDECENCY
1 It shall be unlawful to commit public indecency.  Any person who performs any of the following in a public place or where the conduct may reasonably be expected to be viewed by members of the public, commits public indecency:

1.1
act of sexual intercourse; or

1.2
lewd exposure of the body done with the intent to arouse or to 

 
satisfy the sexual desire of any person; or

1.3
A lewd fondling or caress of the body of another person.

2.
It shall be unlawful to commit indecent exposure.  A person commits indecent exposure if that person knowingly exposes his or her genitals, anus, or female nipple and areola to the view of any person under the circumstances in which such conduct is likely to cause affront or alarm to the other person.

ARTICLE IX
REPEAL
All other ordinances and parts of any ordinances or other Empire Municipal Code provisions in conflict with this Ordinance 254 are hereby repealed, except that this repeal shall not affect or prevent the prosecution or punishment of any person for any act done or committed in violation of any ordinance hereby repealed prior to the taking effect of this ordinance.

INTRODUCED, READ AND PASSED ON FIRST READING at a Regular Meeting of the Board of Trustees of the Town of Empire, Colorado, held on the ____ day of ________, 2019
PUBLIC HEARING held on the ____ day of _________, 2019.
PASSED, ADOPTED AND APPROVED, on second reading and following public hearing, by the Board of Trustees of the Town of Empire, Colorado, on the ________ day of _____________, 2019.

_________________________________


Mayor
ATTESTED AND CERTIFIED:


APPROVED AS TO FORM:
__________________________                               ___________________________________

Town Clerk

                                               Town Attorney
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